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BEFORE THE PLANNING 
COMMISSION FOR THE CITY OF 
BEAVERTON, OREGON 

 
 
 
 

After recording return to: 
City of Beaverton, City Recorder: 
4755 SW Griffith Drive 
P.O. Box 4755 
Beaverton, OR  97076 
 

 
 

 
IN THE MATTER OF A REQUEST TO 
AMEND BEAVERTON DEVELOPMENT 
CODE SECTIONS 40.90 AND 60.60 AND 
CHAPTER 90 TREE CODE TEXT 
AMENDMENT.  CITY OF BEAVERTON, 
APPLICANT. 

 
) 
) 
) 
) 
) 

 
ORDER NO.1790 
TA2004-0011 RECOMMENDING APPROVAL 
OF TEXT AMENDMENT. 
 
 

   

SPACE RESERVED FOR WASHINGTON CO. RECORDERS USE 

 

The matter of TA2004-0011 (Tree Code Text Amendment) was initiated 

by the City of Beaverton, through the submittal of a text amendment 

application to the Beaverton Community Development Department. 

Pursuant to Ordinance 2050 (Development Code), effective through 

Ordinance 4332, Section 50.50 (Type 4 Application), the Planning Commission 

conducted a public hearing on February 2, 2005, February 23, 2005, March 16, 

2005, and March 30, 2005 and considered oral and written testimony and 

exhibits for the proposed amendment to the Beaverton Development Code. 

TA2004-0011 proposes to amend Development Code Sections 60.60 

(Trees and Vegetation) and Section 40.90 (Tree Plan) and Chapter 90.  The 

modification to Section 60.60 (Trees and Vegetation) clarifies the approval 

criteria and mitigation requirements for tree removals in certain 

classifications, Significant Natural Resource Areas, Significant Groves, 

Significant Individual Trees, Historic Trees, and Community Trees as 

currently required by the Development Code.  The modification to Section 

40.90 adds exemptions from the Tree Plan process, adds clear and objective 
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standards for Tree Plan 1 and 2 applications, and allows an optional 

discretionary approval process for projects that cannot meet the clear and 

objective standards.  Modifications to Chapter 90 either clarify definitions or 

add definitions in support of the changes to Sections 40.90 and 60.60. 
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The Planning Commission considered testimony from Mark Perniconi  

representing C.E. John Company, INC., John Nelms representing DECAL 

Custom Homes & Construction, David R. Cole representing Southwest Hills 

Baptist Church, Julie Reilly representing Tualatin Hills Park and Recreation 

District, Kendra Smith representing Clean Water Services, Jim Labbe 

representing Audubon Society of Portland, Susan Murray, Scott Russell, 

Quinton Mattson, David Williams, Glenna Grossen, Lou Bauer, Michael Jones, 

Walter Collins, Mary Hall & Steven West, and Catherine Darby, and 

deliberated the proposal as presented in the staff reports dated 01/26/05, 

02/02/05, 02/16/05, 03/02/05, 03/23/05, and memoranda dated 03/25/05 and 

03/30/05. 

 

Findings for proposed amendment to Section 40.90. (Tree Plan). 

During the March 30, 2005 Planning Commission Hearing, the 

Commission deliberated over the March 30, 2005 memorandum regarding 

Commercial Forestry Operations.  The March 30, 2005 memorandum proposed 

a new Type 1 application for Commercial Timber Harvest of Tax Lots 

1S132CC11300, 1S132CD09000 and 1S132CD09100, based upon staff’s 

concern that the City should be the reviewing body for tree removal for 

properties within the city limits.  The Commission received oral testimony 

from staff and from Scott Russell who represented the ownership of Tax Lots 

1S132CC11300, 1S132CD09000 and 1S132CD09100.   

Subsequent to staff testimony, Commissioners Bliss, Maks, and Winter 

made known that they arrived at the meeting prepared to approve Option 1, as 

proposed in the March 23, 2005 staff report.  Their reasons for choosing Option 

1 of the March 23, 2005 staff report were based on the fact that the noted tax 
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lots have been used as a commercial forest operation subject only to the Forest 

Practices Act regulations for a number of years and that the continued use of 

the tax lots for commercial forest operation equates to no more than a non-

conforming use that should be allowed to continue as would any non-

conforming use.  Given that the noted non-conforming use status is the result 

of a City annexation that is effective March 31, 2005, these commissioners 

were of the opinion that the Oregon Department of Forestry should continue to 

be the regulators of commercial timber harvesting. 
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Taking into account Scott Russell’s testimony, the commissioners 

entered into a conversation with Mr. Russell regarding Mr. Russell’s standard 

forestry practices and the proposed Commercial Timber Harvest application.  

Commissioner Maks reviewed and explained the proposed requirements of the 

application, identifying Sections 40.90.4.C.4, 40.90.4.C.5 and 40.90.4.E as 

issue areas.  Over the duration of the discussion the Commissioners, Mr. 

Russell, and staff came to an agreement that the Commission could choose to 

remove Sections 40.90.4.C.5 and 40.90.4.E from Section 40.90.4 and that 

Section 40.90.4.C.4 could be modified regarding the number of trees per acre to 

remain after a timber harvest.   

After closing the hearing to oral testimony, the Commission continued 

to deliberate.  An initial review of each commissioner’s stance revealed a 

potential three (3) Ayes (Barnard, Johansen, Pogue) and three (3) Nays (Bliss, 

Maks, Winter) regarding the March 30, 2005 memorandum recommendation 

with modifications.  After further deliberation, Commissioner Maks changed 

his stance, resulting in a final vote of four (4) Ayes (Barnard, Johansen, Maks, 

Pogue) and two (2) Nays (Bliss, Winter) on a motion to recommend approval of 

the changes proposed in the March 30, 2005 memorandum, with the following 

modifications: removal of proposed Section 40.90.4.C.5, removal of proposed 

Section 40.90.4.E, and changing Section 40.90.4.C.4 to state, “The harvest of 

timber will leave no less than ten (10) living, healthy, and upright trees per 
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acre each of which measure at least ten (10) inches in diameter at four (4) feet 

above grade.” 
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The Commission found that based upon the testimony, staff report, and 

exhibits, the specific amendment to Section 40.90 Tree Plan is acceptable for a 

positive recommendation to the City Council, as the Commission agreed with 

the staff report’s conclusion that the proposed amendment meets the criteria 

for Text Amendment applications in Section 40.85.15.1.C of the Development 

Code. 

 

Findings for proposed Amendment to Section 60.60 (Trees and Vegetation). 

The Planning Commission found that based upon the testimony, staff 

report, and exhibits, the specific amendment to Section 60.60 Trees and 

Vegetation is acceptable for a positive recommendation to the City Council, as 

the Commission agreed with the staff report’s conclusion that the proposed 

amendment meets the criteria for Text Amendment applications in Section 

40.85.15.1.C. of the Development Code.  

 

Findings for proposed Amendment to Chapter 90 (Definitions). 

The Planning Commission found that based upon the testimony, staff 

report, and exhibits, the specific amendment to Chapter 90 Definitions is 

acceptable for a positive recommendation to the City Council, as the 

Commission agreed with the staff report’s conclusion that the proposed 

amendment meets the criteria for Text Amendment applications in Section 

40.85.15.1.C. of the Development Code.  
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The Planning Commission adopts by reference the January 26, 2005, 

report as to criteria contained in Section 40.85.15.1.C.1-7 applicable to this 

request and the supplemental findings contained in staff reports dated 

February 2, 2005, February 16, 2005, March 2, 2005, March 23, 2005, the 

memoranda dated March 25, 2005 and March 30, 2005, the Section 40.90 text 

as modified by Planning Commission March 30, 2005, and the findings 

contained herein; now, therefore: 
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IT IS HEREBY ORDERED that pursuant to Section 50.50.1 of the 

Beaverton Development Code, the Planning Commission RECOMMENDS 

APPROVAL of the modification to Section 40.90 (Tree Plan) and Section 60.60 

(Trees and Vegetation) and Chapter 90 (Definitions) contained within TA 

2004-0011. The Planning Commission finds that evidence has been provided 

demonstrating that all of the approval criteria specified in Section 

40.85.15.1.C.1-7 are satisfied for the modification to Section 40.90, Section 

60.60, and Chapter 90.  
 
Motion CARRIED by the following vote: 
 

 AYES: 4 
 NAYS:  2 
 ABSTAIN: 0 
 ABSENT: 1 
 
 
Dated this _______ day of __________________, 2005. 

 
 

To appeal the decision of the Planning Commission, as articulated in 

Land Use Order No. 1790, an appeal must be filed with the City of Beaverton 

Recorder’s Office by no later than 5:00 p.m. on April 11, 2005. 

 

       PLANNING COMMISSION 
       FOR BEAVERTON, OREGON 
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ATTEST:      APPROVED: 

_____________________________   ______________________________ 

LEIGH CRABTREE    ERIC H. JOHANSEN 
Associate Planner     Chairman 
 
 
 
______________________________ 

HAL BERGSMA 
Planning Services Manager  
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